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the Interior), Volume 1, Parts 1 to 199. Revised as of

October 1, 2000. From the U.S. Government Printing

Office via GPO Access [CITE: 50CFR22] [Page 549-559]

Subpart A - Introduction 

§ 22.1  What is the purpo se of this part?    

This  part controls the taking, possession, and

transportation within the United States of bald and golden

eagles for scientific, educational, and depredation control

purposes and for the religious purposes of American

Indian tribes. This  part also governs the transportatio n into

or out of the United  States of bald  and gold en eagle  parts

for scientific, educational, and Indian religious purp oses.

The import, export, purchase, sale, trade, or barter of bald

and golden eagles, or their parts, nests, or eggs is

prohibited .         

[64 FR 50472, Sep t. 17, 1999] 

§ 22.2  What activities does this part apply to?    

(a)(1) You can possess or transport within the

United S tates, without a Fe deral perm it:    

(i) Any live or dead ba ld eagles, or their parts,

nests, or eggs that were lawfully acquired before June 8,

1940; and    

(ii) Any live or dead  golden ea gles, or their  parts,

nests, or eggs that were lawfully acquired before October

24, 196 2.    

(2) You may not transport into or out of the

United States, import,  export, purchase, sell, trade, barter,

or offer for purchase, sale, trade, or barter bald or golden

eagles, or their parts, ne sts, or eggs of the se lawfully

acquired pre-act birds. However, you may transport into or

out of the United States any lawfully acquired dead bald or

golden eagles, their parts, nests, or dead eagles, if you

acquire a p ermit issued un der Sec. 2 2.22 of this p art. 

(3) No exemption from any statute or regulation

will apply to any o ffspring of these p re-act birds.    

(4) You must  mark all shipments co ntaining bald

or golden eagles,  alive or dea d, their parts, nests, or eggs

as directed in Sec. 14.81 of this subchapter. The markings

must contain the name and address of the person the

shipment is going to, the name and address of the person

the shipment is coming fro m, an accur ate list of contents

by species, a nd the num ber of eac h species.    

(b) The provisions in this part are in addition to,

and are not in lieu of, other regulations of this subchapter

B which may require a permit or prescribe additional

restrictions or conditions for the importation, exportation,

and interstate transportation of wildlife (see also part 13 of

this subchap ter). 

[39 FR 1183, Jan. 4, 1974, as amended at 64 FR 50472,

Sept. 17, 1999] 

§ 22.3  What definitions do you need to know?    

In addition to definitions contained in part 0 of

this subchapter, and unless the context otherwise requires,

in this part 22:    

Area nesting population means the number of

pairs of golden eagles known to have a resting attempt

during the preceding 12 months within a 10-mile radius of

a golden e agle nest.    

Export for the purpose of this part does not

include the transportation of any dead bald or golden

eagles, or their parts, nests, or dead eggs out of the United

States when accompanied with a valid transportation

permit.    

Golden eagle nest  means any re adily identifiable

structure built, maintained or occupied by golden eagles
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for propagation purp oses.    Import for the purpo se of this

part does not include the transportation of any dead bald

or golden eagles, or their parts, nests, or dead eggs into the

United States when accompanied with  a valid

transportatio n permit.  

Inactive nest means a golden eagle nest  that is not

currently used by go lden eagles a s determin ed by the

absence of any adult, egg, or dependent young at the nest

during the 1 0 days befo re the nest is taken . 

Nesting attempt means any activity by golden

eagles involving egg laying and incubation as determined

by the presenc e of an egg atte nded by a n adult,  an adult in

incubation posture, or other evidence indicating recent use

of a golden eagle nest for incubation of eggs or rearing of

young.    

Person means an individual, corporation,

partnership, trust, association, or any other private  entity,

or any officer, employee, agent, department, or

instrumentality  of any State or  political subd ivision of a

State.    

Resource developm ent or recovery  includes, but

is not limited to, mining, timbering, extracting oil, natural

gas and geothermal energy, construction of roads, dam s,

reservoirs, power plants, power transmission lines, and

pipelines, as well as facilities and access routes essential

to these operations,  and reclamation following any of these

operation s.    

Take includes also p ursue, shoo t, shoot at,

poison, wound, kill, capture, trap, collect, or molest or

disturb.    

Transportation into or out of the United States

for the purpose of this part means that the permitted item

or items transported into or out of the United States do not

change ownership at any time, they are not transferred

from one perso n to another  in the pursuit of ga in or profit,

and they are transported into or out of the United States

for Indian religious purposes,  or for scientific or exhibition

purposes under the conditions and during the time period

specified o n a transpo rtation perm it for the items. 

[39 FR 1183, Jan. 4, 1974, as amended at 48 FR 57300,

Dec. 29, 1983; 64 FR 5 0472, Sept. 17, 1999] 

§ 22.4  Inform ation collection req uirements.  

(a) The Office of Management and Budget

approved the informatio n collection re quiremen ts

contained in this part 22 under 44 U.S.C. 3507 and

assigned OMB Control Number 1018-0022. The Service

may not conduct or sponsor, and you are not required to

respond to, a collection of information unless it displays  a

currently valid OMB control number. W e are collecting

this information to provide information necessa ry to

evaluate  permit app lications. W e will use this information

to review perm it applications and make de cisions,

according to criteria established in the Bald and Golden

Eagle Protection Act and its regulations, on the issuance,
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suspension, revocatio n, or denial of permits. You m ust

respond  to obtain o r retain a perm it.    

(b) We estim ate the public reporting burden for

these reporting requireme nts to vary from  1 to 4 hours per

response, with an average of 1 hour per response,

including time for reviewing instructions, gathering and

maintaining data, and completing and reviewing the forms.

Direct comments regarding the burden estimate or any

other aspect of thes e reporting  requireme nts to the Service

Information Collection Control Officer, MS-222 ARLSQ,

U.S. Fish and W ildlife Service, Washington, DC 20240,

or the Office of Management and Budget, Paperwork

Reduction Project (1018-0022), Washington, DC 20603.

[63 FR 52637, O ct. 1, 1998]                     

Subpart B  - General R equirements 

§ 22.11  What is the relationship to other permit

requirements?     

You may not take, possess,  or transport any bald

eagle  (Haliaeetus leucoc ephalus)  or any gold en eagle

(Aquila chrysaetos) , or the parts, nests, or eggs of such

birds, except as allowed by a valid permit issued under

this part, part 13, and/or Sec. 21.22 of this subchapter, or

authorized under a depredation order issued under subpart

D of this part. We will accept a single application for a

permit  under this part and a ny other par ts of this

subchapter B if it includes all of the information required

for an app lication unde r each app licable part.    

(a) You do not need a permit under parts 17 and

21 of this subchapter B for any activity permitted under

this part 22 with  respect to bald or golden eagles or their

parts, nests, or e ggs.    

(b) You must  obtain a permit under part 21 of

this subchapter for any activity that also involves

migratory birds other than bald and golden eagles, and a

permit  under part 17 of this subch apter for any a ctivity

that also involves threatened or endangered species other

than the bald  eagle.    

(c) If you are transporting dead bald or golden

eagles, or their parts, nests, or dead eggs into or out of the

United States, you will also need a Convention on

International Trade  in Endangered Species of Wild Fauna

and Flora (CITES)  permit und er part 23  of this

subchap ter. 

[64 FR 50472, Sep t. 17, 1999] 

§ 22.12  What activities are illegal?    

(a) You may not sell, purchase, barter, trade,

import,  or expor t, or offer for sale, p urchase, ba rter, or

trade, at any time or in any manner, any bald eag le

(Haliaeetus leucocephalus), or any golden ea gle (Aquila

chrysaetos) , or the parts, nests, or eggs of these birds, and

we will not issue a p ermit to autho rize these acts. 

(b) You may not transport into or out of the

United States any live b ald or gold en eagle, or any live

egg of those birds, and we will not issue a p ermit to

authorize the se acts. 

[64 FR 50472, Sep t. 17, 1999]                        

Subpart C - Eag le Permits 

§ 22.21  What are the requirements concerning

scientific and exhibition purpose permits?    

We may, under the provisions of this section,

issue a permit authorizing the taking, possession,

transportation within the United States, or transportation

into or out of the United States of lawfully posse ssed bald

eagles or golden eagles, or their parts, nests, or eggs for

the scientific or exhibition purposes of pub lic museums,

public  scientific societies, or public zoological parks. W e

will not issue a permit under this section that authorizes

the transportation into or out of the Un ited States of any

live bald or golden eagles, or any live eggs of these birds.

(a) How do I apply if I want a permit for

scientific and exhibition p urposes?     

(1) You mu st submit app lications for pe rmits to

take, possess, or transport within the United States

lawfully acquired live or dead bald or golden eagles, or

their parts, nests, or live or dead eggs for scientific or

exhibition purpose s to the appr opriate  Regional D irector--

Attention: Migratory Bird Permit Office. You can find

addresse s for the Regio nal Directo rs in 50 CF R 2.2.  

(2) If you want a perm it to transpor t into or out

of the United States any lawfully acquired dead bald or

golden eagles or their parts, nests, or dead eggs for

scientific or exhibition purposes, you must submit your

application to the Office of Management Authority. Your

application must contain  all the information necessary for

the issuance of a CITES permit. You must also comply

with all the requirements in part 23 of this subchapter

before international travel. Mail should be addressed to:

Office of Management Authority, U.S. Fish and Wildlife

Service, 4401 N. Fairfax Drive, Room 700 , Arlington,

VA, 22 203.    

(3) Your ap plication for a ny permit under this

section must also contain the information required under

this section, Sec. 13.12(a) of this subchapter, and the

following inform ation:    

(i) Species of eagle and numb er of such birds,

nests, or eggs pro posed to  be taken, po ssessed, or

transported ;    

(ii) Specific loc ality in which taking is  proposed,

if any;    

(iii) Metho d taking pro posed, if any;    
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(iv) If not taken, the so urce of eag les and other

circumstances surrounding the proposed acquisition or

transportatio n;    

(v) Name and address of the public museum,

public  scientific societies, or public zoological park for

which they are  intended;    

(vi) Complete explanation and justification of

request,  nature of project or study, number of specimens

now at institution, reason these are inadequate, and other

approp riate explana tions.    

(b) What are the co nditions?  In addition to the

general conditions in part 13 o f this subchap ter B, perm its

to take, posses s, transport wit hin the United States, or

transport into or out of the United States bald or golden

eagles, or their parts, nests, or eggs for scientific or

exhibition purposes, are also subject to the following

condition: In addition to any reporting requirement

specifically  noted in  the permit,  you must submit a report

of activities conducted under the permit to the Regional

Director--Attention: Migrato ry Bird P ermit Office, with in

30 days afte r the permit ex pires.    

(c) How do we evaluate your application for a

permit?  We will c onduct an investigation a nd will only

issue a permit  to take, poss ess, transpor t within the United

States, or transport into or out of the United States bald or

golden eagles, or their  parts, nests, or eggs for scientific or

exhibition purposes when we determine that the taking,

possession, or transportation is compatible with the

preservation of the bald eagle and golden eagle. In making

this determination, we will consider, among other criteria,

the following:    

(1) The direct or indirect effect which issuing

such permit would be likely to have upon the wild

populatio ns of bald an d golden  eagles;    

(2) Whethe r the expertise , facilities, or other

resources available to the applica nt appear  adequa te to

successfully accomplish the objectives stated in the

application ;    

(3) Whether the justification of the purpose for

which the permit is be ing requeste d is adequa te to justify

the removal of the eagle from the w ild or otherwise

change its status; and    

(4) Whether the applicant has demonstrated that

the permit is being requested for bona fide scientific or

exhibition purposes of public museums, pub lic scientific

societies, or p ublic zoo logical park s.    

(d) Tenure  of permits . The tenur e of permits to

take bald or go lden eagles fo r scientific or exhibition

purpose s shall be that sho wn on the fac e of the perm it. 

[39 FR 1183, Jan. 4, 1974, as amended at 63 FR 52638,

Oct. 1, 1998; 64 FR 504 72, Sept. 17, 1999] 

§ 22.22  What are the requirements concerning

permits for Indian religious purposes?    

We will issue a permit only to members of Indian

entities recognized and eligible to receive services from

the United States Bureau of Indian Affairs listed under 25

U.S.C. 479a-1 engaged in religious activities who satisfy

all the issuance criteria of this section. We may, under the

provisions of this section, issue a permit authorizing the

taking, possession, and transportation within the United

States, or transportation into or out of the United States of

lawfully acquired bald eagle s or golden  eagles, or their

parts, nests, or eggs for Indian religious use. We will not

issue a permit under this section that authorizes the

transportation into or out of the United States of any live

bald or go lden eagles, o r any live eggs o f these birds.   

 (a) How do I apply if  I want a permit for Indian

regligious purposes?  You must submit applications for

permits  to take, poss ess, transpor t within the United States,

or transport into  or out of the U nited States lawfully

acquired bald or golden eagles, or their parts, nests, or

eggs for Indian religious use to the appropriate Regional

Director--Attention: Migratory Bird Permit Office. You

can find addresses for the appropriate Regional Directors

in 50 CFR 2.2 . If you are app lying for a perm it to

transport into or out of the United States, your application

must contain all the information necessary for the issuance

of a CITES permit. You must comply with all the

requireme nts in part 23 of this subchapter before

international travel. Your application for any permit under

this section must a lso contain  the information required

under this section, Sec. 13.12(a) of this subchapter, and

the following info rmation: 

(1) Species and number of eagles or feathers

propo sed to be ta ken, or acq uired by gift or in heritance. 

(2) State and local area where the taking is

propo sed to be d one, or from  whom ac quired.    

(3) Name of tribe with which applicant is

associated .    

(4) Name of tribal religious ceremony(ies) for

which requ ired.    

(5) You must attach a certification of enrollment

in an Indian tribe that is federally recognized under the

Federally  Recognized Tribal List Act of 1994, 25 U.S.C.

479a-1, 108 Stat. 4791 (1994). The certificate must be

signed by the tribal official wh o is authorize d to certify

that an individual is a duly enrolled member of that tribe,

and must include the official title of that certifying official.

  

(b) What a re the permit conditions?  In addition

to the general conditions in part 13 of this subchapter B,

permits  to take, possess, transport within the United States,

or transport into or out of the United States bald or golden

eagles, or their parts, nests  or eggs for Indian religious use

are subjec t to the following c onditions:    

(1) Bald  or golden eagles or their parts possessed
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under permits issued pursuant to this section are not

transferable, except such birds or their parts may be

handed down from generation to generation or from one

Indian to another in a ccordan ce with tribal o r religious

customs; and    

(2) You mu st submit repo rts or inventories,

including photogra phs, of eagle  feathers or parts on hand

as requeste d by the issuing o ffice.    

(c) How d o we eva luate your application  for a

permit?  We will co nduct an inve stigation and will only

issue a permit  to take, possess, transport within the United

States, or transport into or out of the United States bald or

golden eagles, or their p arts, nests or eggs, for Indian

religious use when we determine that the taking,

possession, or transportation is compatible with the

preservation of the bald a nd gold en eagle. In making a

determination, we will consider, among other criteria, the

following:    

(1) The direct or indirect effect which issuing

such permit would be likely to have upon the wild

populations of bald or golden eagles; and    

(2) Whether the applicant is an Indian who is

authorized to participate in bona fide tribal religious

ceremon ies.    

(d) How long are the permits valid? We are

authorized to amend, suspend, or revoke any permit that

is issued under this section (see Secs. 13.23, 13.27, and

13.28 o f this subchap ter).    

(1) A permit  issued to you  that authorize s you to

take bald or go lden eagles w ill be valid during the period

specified on the face of the permit, but will not be longer

than 1 year fro m the date it is issue d.    

(2) A permit issued to you that authorizes you to

transport and possess bald or golden eagles or their parts,

nests, or eggs within the United States will be valid for

your lifetime.    

(3) A permit authorizing you to transport dead

bald eagles or golden eagles, or their parts, nests, or dead

eggs into or out of the United States can be used for

multiple  trips to or from the United States, but no trip can

be longer than 180 days. The permit will be valid during

the period specified on the face of the permit, not to

exceed 3  years from the  date it is issued. 

[39 FR 1183, Jan. 4, 1974, as amended at 63 FR 52638,

Oct. 1, 1998; 64 FR 504 73, Sept. 17, 1999] 

§ 22.23  What are the requirements for permits to take

depredating  eagles?     

(a) How d o I apply  for a perm it? You must

submit  application s for permits  to take depredating bald or

go lden eagles  to  the appropria te  Regiona l

Director--Attention: Migratory Bird Permit Office. You

can find addresses for the appropriate Regional Directors

in 50 CFR 2.2. Your application must contain the

information and certification required by Sec. 13.12(a) of

this subchapter, and the following additional information:

  

(1) Species and number of eagles pro posed to  be

taken;    

(2) Location a nd descrip tion of property where

taking is prop osed;    

(3) Inclusive dates for which permit is requested;

(4) Me thod of taking  propos ed;    

(5) Kind and  number o f livestock or d omestic

animals own ed by app licant;    

(6) Kind and amount of alleged damaged; and 

(7) Name, add ress, age, and business  relationship

with applicant of any person the applicant proposes to act

for him as his ag ent in the taking o f such eagles.    

(b) What are the permit conditions? In addition

to the general conditions set forth in part 13 of this

subchap ter B, perm its to take depredating bald or golden

eagles shall be  subject to the  following co nditions:    

(1) Bald or golden eagles may be taken under

permit  by firearms, trap s, or other suitable means except

by poison  or from airc raft;    

(2) The taking of eagles under permit may be

done only by the permittee or his agents named in the

permit;    

(3) Any eagle taken under authority of such

permit will be p romptly  turned over to a Service agent or

other game law enforcement officer designated in the

permit; and    

(4) In addition to  any reporting requirement on a

permit,  you must submit a report of activities conducted

under the permit t o the appropriate Regional

Director--Attention: Migratory Bird Permit Office within

10 days following completion of the taking operations or

the expiratio n of the perm it, whichever o ccurs first.    

(c) Issuanc e criteria . The Director shall conduct

an investigation an d not issue a p ermit to take depredating

bald or golden eagles unless he has determined that such

taking is compatible with the preservation of the bald or

golden eagle. In making such determination the Director

shall conside r the following:    

(1) The direct or indirect effect which issuing

such permit wou ld be likely to have up on the wild

populatio n of bald o r golden ea gles;    

(2) Whethe r there is evide nce to show  that bald

or golden ea gles have in fac t become  seriously injurious to

wildlife or to agriculture or other intere sts in the particular

locality to be covered by the permit, and the injury

complained of is substantial; and    

(3) Whether the only way to abate the damage

caused by the bald or golden ea gle is to take some or all of

the offending  birds.    

(d) Tenure of perm its. The tenure of any permit
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to take bald o r golden ea gles for dep redation control

purposes shall be that show n on the face th ereof, and sh all

in no case be longer than 90 days from date of issue.

 [39 FR 1183, Jan. 4, 1974, as amended at 63 FR 52638,

Oct. 1, 1998; 64 FR 504 73, Sept. 17, 1999] 

§ 22.24  Permits for falconry purposes.    

The Director may, upon receipt of an.

application and in accordance with the issuance criteria of

this section, issue a permit  authorizing the possession and

transportatio n of golden  eagles for falco nry purpo ses.    

(a) Application pro cedures.  Submit  applications

for permits to possess and transport golden eagles for

falconry purposes to the appropriate Regional Director

(Attention: Migrato ry bird perm it office). You can find

addresses for the Regional Directors in 50 CFR 2.2. Each

application must contain the general information and

certification required in Sec. 13.12(a) of this subchapter,

and the follo wing additio nal informatio n:    

(1) A copy of the applicant's master (or

equivalent)  class permit  issued in accordance with 50 CFR

21.28.    

(2) A statement of the applica nt's experience  in

handling large raptors, including the species, type of

experience and dura tion of the activity in which the

experienc e was acqu ired.    

(3) At least two (2) letters of reference from

individuals  with recogniz ed expe rience in  handling and/or

flying eagles. Each letter must contain a concise history of

the author's experience with eagles. Eagle handling

experience is defined as, but is not limited to, the handling

of pre-Act birds, zoological specimens, rehabilitating

eagles, or scientific studies involving eagles. Each letter

must also  asse ss th e ap plic ant's  capability to properly care

for the fly golden  eagles in falconry, and recommend the

issuance or d enial of the pe rmit.    

(4) A description of the facilities in which golden

eagles will be ho used.    

(5) If requesting an eagle(s) from the Service,

applicants  must specify the se x, age and c ondition o f the

eagle(s) they will ac cept.    

(6) For ea gles already leg ally possessed, a copy

of the permit or other documentation authorizing

possession of said birds , and the pro cedures to  be used to

minimize or eliminate hazards associated with the use of

imprinted b irds in falconry.    

(7) Name, address, age and experience in

handling raptors of any person the applicant p roposes  to

act as an authorized agent in taking possession of golden

eagles pro vided by the  Service. 

 (8) To obtain additional or replacement golden

eagles, a request in writing to the appropriate special agent

in charge must be tendere d, identifying the e xisting permit

and, for replacement eagles, the reason for such

replacem ent.    

(b) Permit co nditions. In addition to  the general

conditions set forth in part 1 3 of this subch apter B, p ermits

to possess and transport golden eagles for falconry

purpose s are subjec t to the following c onditions:    

(1) Golden eagles possessed for falconry

purposes are considered as raptors and must be maintained

in accordance with Federal falconry standards described

in Secs. 21 .28 and 2 1.29 of this su bchapter .    

(2) Only golden eagles legally obtained may be

possessed  and transp orted for falc onry purp oses. 

(3) Captive breeding of golden eagles possessed

for falconry p urposes is p rohibited.   

(4) The ap plicant, or authorized agent, must agree

to take possession of a requested golden eagle(s) within 72

hours of notification of availability. Expenses incurred by

the applicant in taking possession of said eagle(s) will be

the applica nt's responsibility.    

(5) The golden eagle(s) must be banded with a

numbere d eagle ma rker prov ided by the S ervice.    

(6) All permits issued pursuant to this section

shall state on their face that eagles possessed for falconry

purposes under authority of this permit may not be

transferred or otherwise intentionally disposed of by any

means, including release to the wild, without written

approv al from the ap propriate  regional dire ctor. 

(7) All permits issued pursuant to this section

shall state on their  face that the appropriate special agent

in charge must be notified no later than ten (10) days after

the death o f a permit hold er.    

(c) More restrictive State laws. Nothing in this

section shall be constru ed to prevent a State from making

and/or enforcing more restrictive laws and regulations as

regards the  use of golde n eagles in falco nry.    

(d) Issuance criteria. The Director shall conduct

an investigation and shall not issue a permit to possess and

transport golden eagles for falconry purposes un less he has

determined: that such possession and transp ortation is

compa tible with the preservation of golden eagles; that the

proposed possession and transportation of golden eagles

for falconry is not otherwise prohibited by laws and

regulations within the State where the activity is proposed;

and that the applicant is  qualified to possess and transport

golden eagles for falconry purposes. In making the latter

determination, the Director shall consider, but shall not

necessarily be  limited to, the follo wing:    

(1) The ap plic ant's  cumulative falconry

experienc e.    

(2) The applicant's demonstrated ability to handle

and care fo r large rapto rs.    

(3) Information  contained in the applicant's letters

of reference .    

(e) Tenure of perm its. Any permit to possess and
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transport go lden eagles fo r falconry pur poses is valid  for

as long as the holder maintains a valid master (or

equivalent)  class falconry p ermit or until revok ed in

writing by the Se rvice.    

(f) Permission to trap golden eag les for falconry

purposes.  Applican ts desiring to  trap golden eagles from

the wild for use in falconry must request and  obtain

permission from the Service prior to exe rcising this

privilege. T he following a pplies to req uests:    

(1) Only golden eagles from a specified

depred ation area m ay be trapp ed for falcon ry purpose s. 

(2) Permission to trap golden eagles must be

requested in writing from the appropriate State Animal

Damage Control (ADC) supervisor subsequent to issuance

of the permit to possess and transport golden eagles for

falconry pur poses.    

(3) Permissio n to trap will not b e granted un til

the permittee suitably demonstrates to the State ADC

supervisor or a designated project leader his/her

qualifications a nd capa bilities to trap golden eagles from

the wild.    

(4) All such trapping must be conducted under

the direct super vision of the State ADC supervisor or

designated project leader in the specified depredation

area.    

(5) Any permission to trap golden eagles from

the wild pursuant to this section shall in no case extend

more than  90 days fro m the date o f issue.    

(6) Upon issuance of permissio n to trap in

accordance with the above conditions, the ap propriate

special agent in charg e will be notified in writing by the

State ADC supervisor of the individual's name, add ress,

location of the specified depredation area and tenure of

permission  to trap gold en eagles.  

(The information collection re quiremen ts approved by the

Office of Management and Budget under control number

1018-0022. The information is necessary to determine

potential permittee's qualifications and is require d to

obtain a pe rmit)

[49 FR 891, Jan. 6 , 1984, as amended at 63 FR 52638,

Oct. 1, 1998] 

§ 22.25  What are the requirements concerning

permits to take golden eagle nests?   

The Director may, upon receipt of an application

and in accorda nce with the issua nce criteria  of this section,

issue a permit auth orizing any p erson to  take golden ea gle

nests during a resource development or recovery operation

when the nests are ina ctive, if the taking is co mpatible

with the preservation of the area nesting population of

golden eagles. Th e information  collection re quiremen ts

contained within this section have been approved by the

Office of Management and Budget under 44 U.S.C. 3507

and assigned clearance number 1018-0022. This

information is being collected to provide information

necessary to evaluate p ermit applications. This

information will be used to  review permit applications and

make decisions, accordin g to the criteria  established in  this

section for the issuance or denial of such permits. The

obligation to respond is required to obtain or retain a

permit.    

(a) How do I apply for a permit to take golden

eagle nests?  You must  submit app lications for pe rmits to

take golden eagle nests to the appropriate Regional

Director--Attention: Migratory Bird Permit Office. You

can find addresses for the appropriate Regional Directors

in 50 CFR 2.2. We will only accept applications if you are

engaged in a resource development or recovery operation,

including the planning and permitting stages of an

operation. Your application must contain the general

information and certification required by Sec. 13.12(a) of

this chapter p lus the following a dditional info rmation:    

(1) A description of the resource development or

recovery o peration in w hich the app licant is engage d; 

(2) The number of golden eagle nests proposed

to be taken ;    

(3) A description of the property on which the

taking is propose d, with reference made to its exact

geograp hic location. A n appro priately scaled map or plat

must be included which delineates the area of the resource

development or recovery operation and identifies the exact

location of each golden eagle nest proposed to be taken.

The map or plat must contain enough detail so that each

golden eagle nest p roposed to be tak en can be r eadily

located b y the Service.    

(4) For each golden eagle nest proposed to be

taken, the applicant must calculate the area nesting

population of golden eagles and identify on an

approp riately scaled map or plat the exact location of each

golden eagle nest used to calculate the area nesting

population unless the Service has sufficient data to

independ ently calculate the area nesting population. The

map or plat must contain enough details so that each

golden eagle nest used to calculate  the area nesting

populatio n can be re adily located  by the Servic e. 

(5) A description of each activity to be performed

during the resource development or recovery operation

which involve s the taking of a go lden eagle n est;    

(6) A statement with any supporting documents

from ornithologists experienced with golden eagles or

other qualified persons who have made on  site inspections

and can verify the ap plicant's calculatio n of the area

nesting pop ulation;    

(7) The length of time for which the perm it is

requested, including the dates on which the proposed

resource develop ment or rec overy op eration is to be gin
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and end;    

(8) A statement ind icating the intended

disposition of each nest propos ed to be tak en. Applic ants

should  state whether they are willing to collect any nest

for scientific or educational purposes; and    

(9) A statement indicating any proposed

mitigation measures that are compatible with the resource

development or recovery operation to encourage golden

eagles to reoccupy the resource development or recovery

site. Mitigation measures may include reclaiming

disturbed land to enhance golden eagle nesting and

foraging habitat, reloca ting in suitable habitat any inactive

golden eagle nest taken, or establishing one or more  nest

sites. If the establishment of on e or more  nest sites is

proposed, a description of the materials and methods to be

used and the exact location of each artificial nest site must

be include d.    

(b) Additional perm it conditions.  In addition to

the general conditions set forth in part 13 of this chapter,

permits to take golden eagle nests are subject to the

following ad ditional con ditions:    

(1) Only inactive golden eagle nests may be

taken.     

(2) The permittee shall submit a report of

activities conducted under the permit to the Director

within ten (10)  days following  the permit's exp iration;   

(3) The permittee shall notify the Director in

writing at least 10  days but not more than 30 days before

any golden  eagle nest is take n;    

(4) The permittee shall comply with any

mitigation measures determined by the Director to be

feasible and com patible with  the resource development or

recovery operation; and    

(5) Any permit issued before the commencement

of a resource development or recove ry operatio n is invalid

if the activity which required a permit is not performed. 

(c) Issuance criteria. The Director shall conduct

an investigation and not issue a permit to take any golden

eagle nest unless such  taking is comp atible with the

preservation of the area nesting population of golden

eagles. In making suc h determin ation, the Directo r shall

consider the  following:    

(1) Whether the applicant can reasonably conduct

the resource development or recovery operation in a

manner tha t avoids taking  any golden  eagle nest;    

(2) The total numb er of golde n eagle nests

propo sed to be ta ken;    

(3) The size of the area nesting population of

golden ea gles;    

(4) Whether suitable golden eagle nesting and

foraging habitat unaffected by the resource development

or recovery operation is available to  the area nesting

population of golden eagles to accommodate any golden

eagles displaced by the resource development or recovery

operation ;    

(5) Whethe r feasible mitigation measures

compatible with the resource development or recovery

operation are available to encourage golden  eagles to

reoccupy the resource development or recovery site.

Mitigation measures m ay include rec laiming disturbed

land to enhance golden eagle nesting and foraging hab itat,
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 relocating in suita ble habitat any golden eagle nest taken,

or establishing one or more nest sites; and 

(6) Whether the area nesting pop ulation is widely

dispersed  or locally con centrated.    

(d) Tenure of perm its. The tenure of any permit

to take golden eagle nest s is 2 years from the date of

issuance, unless a shorter period of time is prescribed on

the face of the permit. Permits may be renewed in

accorda nce with part 1 3 of this chap ter. 

[48 FR 57300, Dec. 29, 1983, as amended at 63 FR

52638, Oct. 1, 1998; 64 FR  50474, Sept. 17, 1999] 

Subpart D - Depredation Control Orders on Golden

Eagles 

§ 22.31  Golden eagle depredations control order on

request of Governor of a State.    

(a) When ever the G overnor o f any State requ ests

permission to take gold en eagles to se asonally protect

domesticated flocks and herds in such State, the Director

shall make an investigation and if he determines that such

taking is necessary to and will seasonally protect

domesticated flocks and herd s in such States he  shall

authorize such taking in  whatever part or parts of the State

and for such periods as he determines necessary to protect

such interests. 

(b) Requests  from the Governor of a State to take

golden eagles to seasonally protect domesticated flocks

and herds must b e submitted  in writing to the D irector

listing the periods of time during which the taking of such

birds is recomm ended, an d including a  map of the State

indicating the boundaries of the proposed area of taking.

Such requests should include a statement of the facts and

the source of such facts that in the Governor's opinion

justifies the request.  After a decision by the Director, the

Governor will be advised  in writing concerning the request

and a notic e will be pub lished in the Fe deral Reg ister. 

§ 22.32  Conditions and limitations on taking under

depredation control order.    

(a) Whenever the taking of golden eagles without

a permit is autho rized for the seasonal protection of

livestock, such birds may be taken by firearms, traps, or

other suitable  means exc ept by po ison or from  aircraft. 

(b) Any person exercising any of the privileges

granted by this subpart D must pe rmit all reasonable times,

including during actua l operation s, any Service  agent, or

other game law enforcement officer free and unrestricted

access over the premises on which such operations have

been or are bein g conduc ted; and sha ll furnish prom ptly to

such officer whatever information he may require

concernin g such ope rations.    

(c) The authority to take golden eagles under a

depredations control order issued pursuant to this  subpart

D only authorizes the taking of golden eagles when

necessary to seasonally protect domesticated flocks and

herds, and all such birds taken must be reported and turned

over to a lo cal Burea u Agent.  

[End]


